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         G034698 
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 Original proceeding; petition for a writ of mandate to challenge an order of 

the Superior Court of Orange County, Gene Axelrod, Temporary Judge.  (Pursuant to 

Cal. Const., art. VI, § 21.)  Petition denied. 

 Deborah Kwast, Public Defender, Frank Ospino, Assistant Public Defender, 

and Dennis M. Nolan, Deputy Public Defender, for Petitioner.   

 No appearance for Respondent.   
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 Benjamin P. de Mayo, County Counsel and Lori D. Barcelona, Deputy 

County Counsel for Real Party in Interest Orange County Social Services Agency. 

 Law Offices of Harold LaFlamme and Linda M. O’Neil for the Minor. 

 

*                *                * 

 

 Donna S. (mother) petitions for a writ of mandate challenging a juvenile 

court order that set a permanency planning hearing in the underlying dependency 

proceeding involving her daughter Xia T., born July 27, 1993.  Mother contends the 

juvenile court erred in finding real party in interest Orange County Social Services 

Agency (SSA) had provided her with reasonable family reunification services.  Since the 

evidence supports the juvenile court’s finding, we deny the petition.   

 

FACTS 

 

 Mother has a substance abuse problem and difficulty in controlling her 

temper.  She has engaged in acts of domestic violence with live-in companions, 

sometimes in the child’s presence.  SSA removed the child from mother’s custody and 

filed the underlying dependency proceeding after mother attempted to choke her.   

 At a combined jurisdictional/dispositional hearing held October 6, 2003, 

mother entered a plea of no contest to the petition.  The juvenile court declared the child a 

dependent, placed her in SSA’s custody and approved the proposed case plan.  The plan 

required mother to complete “parenting class” and participate in substance abuse 

programs, covering “counseling, relapse prevention, parenting, drug/alcohol testing, 

[and] A[lcoholics] A[nonymous] meetings . . . .”  The substance abuse counseling 

requirement also directed mother “to participate in a perinatal substance abuse program, 

as well as . . . in conjoint counseling with her daughter . . . .”  The case plan allowed 
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mother one weekly “unmonitored visit[] with” the child and gave SSA authority “to 

liberalize visits as to frequency and duration . . . .”   

 The juvenile court held a six-month status review hearing in March 2004.  

Based on the parties’ stipulation, the court found SSA had provided mother with 

reasonable reunification services and there had been some progress towards alleviating 

the conditions leading to the dependency proceeding.  The matter was continued for an 

additional six months.   

 SSA’s six-month review status report indicated a physician had diagnosed 

mother as suffering from “bipolar affective disorder with psychotic features and drug 

dependency . . . .”  Mother had complied with some aspects of the case plan, but the 

caseworker noted several problems with her performance.  She did not start the perinatal 

substance abuse program until January 2004, then missed some of the program’s 

meetings and drug tests, and was eventually terminated from it for abusive and disruptive 

behavior.  The case worker referred mother to individual counseling and parenting 

classes, but she missed several counseling orientation meetings, and did not start 

receiving these services until late January.  While visits between mother and daughter had 

gone well, mother missed several visits with the child.   

 After the six-month hearing, mother complied with several aspects of her 

case plan, completing a parenting education program and consistently attending 

Alcoholics/Narcotics Anonymous meetings.  In April, SSA extended her weekly visits 

with the child to two hours.   

 But in June, mother’s behavior changed.  Two counseling programs 

terminated her for not appearing at sessions.  She stopped drug testing and attending 

substance abuse meetings, and also missed psychiatric appointments with a mental health 

organization that provided her with medication for her mental illness.  After an argument, 

mother left the board and care facility where she had been residing.  She also missed 

visits with the child in late June and early August.  In a September meeting with the case 
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worker, mother complained about completing additional case plan services and said she 

did not intend to participate in any further services.   

 The child, who began attending therapy in October 2003, was “very 

guarded when talking about her mother,” and also reticent to discuss their relationship, 

the dependency process, or her life before the dependency proceeding began.  During a 

September 23 telephone call to the child, mother “sound[ed] ‘stoned.’”  The child told the 

caseworker that she was anxious about visiting mother without a monitor.  When the 

social worker relayed this fact to mother, she became angry and expressed a lack of 

interest in having any further visits with the child.  In a subsequent telephone call the 

child informed mother that she wanted monitored visits.   

 After several continuances, the court held a contested twelve-month status 

review hearing on October 26.  Mother failed to appear at the hearing, and the court 

denied her attorney’s request to further continue the matter.  The two caseworkers 

participating in implementing the case plan testified at the hearing.  The juvenile court 

terminated family reunification services and set the matter for a permanency planning 

hearing under Welfare and Institutions Code section 366.26 (all further statutory 

references are to the Welfare and Institutions Code).  In part, the court rejected mother’s 

claim “that there’s been a problem with the adequacy or reasonableness of the services 

offered or provided,” finding “[SSA] has done everything required of it.”   

 

DISCUSSION 

 

 Mother’s sole basis for challenging the order setting a permanency planning 

hearing is that the juvenile court erroneously found SSA had provided her with 

reasonable family reunification services.  This contention lacks merit.   

 To achieve the goal of rectifying the problems leading to the dependency 

proceeding, a child welfare services agency such as SSA must identify those problems, 
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offer services designed to overcome them, take reasonable steps to maintain contact with 

the parent or parents during the case plan’s implementation, and provide the parents with 

assistance when they encounter difficulties completing the plan.  (In re Ronell A. (1996) 

44 Cal.App.4th 1352, 1362.)  But the reunification services offered to the parties need 

only be reasonable, not perfect.  (In re Julie M. (1999) 69 Cal.App.4th 41, 48; In re 

Misako R. (1991) 2 Cal.App.4th 538, 547.)  On appeal, the juvenile court’s finding that a 

parent has been provided reasonable services will be upheld if the finding is supported by 

substantial evidence.  (Mark N. v. Superior Court (1998) 60 Cal.App.4th 996, 1010.)   

 First, mother has waived any challenge concerning the adequacy of the case 

plan proposed by SSA and its implementation of the plan during the first six-month 

review period.  At the jurisdictional/dispositional hearing, mother stipulated to a court 

order approving the case plan contained in the social worker’s report.  When the court 

conducted the six-month status review hearing, mother stipulated “that reasonable 

services have been provided or offered to the parent . . . .”   She cannot now challenge the 

reasonableness of the services provided or offered to her before March 2004.  (In re Cody 

W. (1994) 31 Cal.App.4th 221, 231.)  Thus, it is only the events during the period 

between the six-month and twelve-month status review hearings that is at issue.   

 Mother claims “[t]he service plan adopted by the juvenile court required 

conjoint counseling between [mother] and [the child].”  This claim misstates the record.  

The child’s case plan objectives directed her to “participate in individual, conjoint, 

family, and/or group therapy with a therapist approved by [SSA] to address toxic 

relationships.”  (Italics added.)  As for mother, the substance abuse counseling element of 

the plan directed her “to participate in a perinatal substance abuse program, as well as to 

participate in conjoint counseling with her daughter . . . .”  Although conjoint therapy was 

contemplated to be part of the reunification process, there is no direct requirement that it 

be implemented.   
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 Furthermore, in light of mother’s behavior, there is no indication conjoint 

therapy was even appropriate.  The child began individual therapy treatment almost 

immediately after the jurisdictional/dispositional hearing, but mother waited three months 

before even beginning her perinatal program or seeking individualized counseling.  As 

for the perinatal program, mother missed several group sessions and was eventually 

terminated from the program because of her disruptive behavior.  A second attempt to 

complete this plan element also ended with her being discharged from the program.  She 

began an individualized counseling program, but again was eventually terminated when 

she stopped showing up for sessions.   

 Mother also claims SSA failed to provide “services . . . to improve 

visitation between [her] and [the child].”  The record reflects SSA did respond to changes 

in their relationship.  When mother began complying with her case plan, the caseworker 

increased the length of weekly visits.  In an interim report dated June 10, 2004, the case 

worker reported, “Both mother and daughter look forward to visits and say they have a 

great time together.”  It only was after mother’s participation in her case plan ceased that 

the child began to express concerns about visitation.  The case worker spoke with mother 

about the child’s concerns.  Mother became agitated, complained about the child and the 

foster caregivers, and indicated she was no longer interested in continuing the visits or 

participating in the case plan.  Eventually, at the child’s request, SSA directed that visits 

be monitored.   

 Thus, the record supports the juvenile court’s finding concerning the 

reasonableness and implementation of the reunification services offered to mother in this 

case.   
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DISPOSITION 

 

 The petition is denied. 

 

 
 
  
 RYLAARSDAM, ACTING P. J. 
 
WE CONCUR: 
 
 
 
MOORE, J. 
 
 
 
FYBEL, J. 
 


